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(3£3L) The purpose of this research is to clarify the function or scope of application of the
beneficial owner and LOB clauses from the perspective of preventing international tax avoidance.
In recent years, treaty shopping, which is the abuse of benefit clauses in tax treaties, has become
a major international problem. As a countermeasure, the OECD has introduced the beneficial
owner and the Limitation on Benefits (LOB) clause in the OECD Model Tax Convention, but
disputes have arisen in various countries because the functions and scope of application of these
clauses are not clear. In Japan, it is difficult to say that the functions and interpretation of these
clauses have been clearly discussed, and similar disputes are expected to arise in the future.

In this study, we would also like to explore the possibility of interpreting tax treaties as
implicitly requiring a beneficial owner requirement even when such a requirement is not in place
in a Contracting State under the treaty. Next, this study will clarify how the beneficial owner
concept should be defined and what functions the beneficial owner and LOB clause have.

This research will also explore whether it is possible to interpret the absence of a beneficial
owner as an implied requirement in countries that are signatories to tax treaties. This study will
also examine court decisions in Switzerland, Italy, and other countries in order to clarify the

interpretive issue of whether the beneficial owner should be determined by legal standards or by

economic substance.




